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Foreword 

This handbook is presented to assist subordinate Lodge Trustees in their daily duties as a Trustee of their Lodge. This handbook is not all-inclusive and should not replace the Grand Lodge Statutes or any other manuals that are issued. The intentions are that it be a handy guide to be carried by the Lodge Trustee to assist in the routine work that the Trustee was entrusted with. 

This second edition will be updated from time to time as the need arises. 

We gratefully acknowledge the work of Illinois Elk Bill Voigts in creating the original version of this book and gratefully acknowledge the work of Wisconsin Elk Jeff Langton in adapting it for use by Wisconsin Lodges. 

Fraternally, 

David Madson, Coordinator of Lodge Trustee Training 

so... 

NOW YOU'RE A TRUSTEE!
__________ well, what do you do now? 

LET'S SEE __________________

. 
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What Are Your Duties as a Trustee?

(From Annotated Statutes Sec. 12.070)
Section 12.070. The Board of Trustees, or the Board established in accordance with the provisions of Paragraph 6 of Section 16.020, after each annual installation, shall meet and organize by electing a Chairman and Secretary who shall be members of the Board. The Chairman of the Board of Trustees shall attend all District Deputy Clinics unless excused for good cause by the District Deputy. The Board, subject to control by the Lodge, shall have the following powers: (a) control of the funds, investments, and real and personal property of the Lodge, not otherwise provided by law, and shall receive and collect the income and rents therefore, (b) execute all leases, contracts, or other papers when ordered by the Lodge. The Board shall not have authority for listing of Lodge real estate for sale and/or entering into any sales contract prior to approval of such action by a majority vote of the Lodge. The Board shall hold at least one regular meeting each month and needed special meetings called by the Chairman. They shall keep minutes of each meeting of the Board. The Exalted Ruler shall be given the same notice of all meetings of the Board, and in the same manner, as is given to the other members of the Board. It shall also keep a record of investments made under direction of the Lodge which shall show original cost, the due dates and amount of interest or profit on investments, the date and amounts of deposits made by it, and dates and amounts of drafts drawn from the bank by order of the Lodge. 

It shall purchase all supplies ordered by the Lodge and all papers, books, and stationery needed by the Officers for the performance of their duties. It shall hold the bonds of the Officers and shall present a monthly written report of its 

transactions at the first regular meetings each month. It shall establish an Accident Prevention Program, with one member designated' as Accident Prevention Manager, to continually review and implement a policy, in concert with Grand Lodge and State Association programs, to protect the Lodge from claims for accidents and injuries. It shall perform other duties as may be required by the Laws of the Order and By-Laws of the Lodge. 

The Board of Trustees shall present a segregated budget but not later than the final regular meeting of the Lodge in April, making appropriations for each of the several objects for which the Lodge must or may provide out of monies known to be in possession of the Lodge or estimated to come into it during the ensuing Lodge year. A budget, either in its original or modified form, must be 
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adopted by the Lodge at the meeting or at the next regular meeting. After the budget has been adopted, all expenditures during the Lodge year must be kept within the limits of the appropriations made. When a proposal is made for expenditure in excess of the adopted budget, the proposal shall be promptly referred to the Board of Trustees for consideration and written recommendation at the next regular Lodge meeting. The proposal may be adopted by not less than a two-thirds vote of the members present at a regular meeting. The budget may include an item for contingent purposes to cover emergencies and expenditures. Therefore may be approved by a vote of two-thirds of the members present at a regular meeting. Unexpended appropriations at the end of the Lodge year shall be available for appropriation in the budget for the next Lodge year. In Lodges where a budget committee is required by the By-Laws, the budget shall be prepared by that committee. The committee shall report to the Lodge by the final regular meeting in April. (See also 13.040(k)).
OPINIONS

01 All actions of the Board of Trustees are subject to the will of the Lodge set forth in proper resolutions. By resolution, the Board could be empowered to fix the salaries for clerical assistance to the Secretary. The Board is bound by the depository designation approved by the Lodge. 

02 The Lodge is the supreme power and the Trustees its agents. If the Lodge wishes to provide that a special committee take over a function customarily performed by the Trustees, it may do so. 

03 A Lodge may require the production and reading of the minutes of the meetings of the Board of Trustees. 

04 The Lodge may adopt a By-Law establishing special funds supervised by the Board of Trustees or a special committee and specify the vote needed to divert any of the funds therein. Acts of the Lodge appropriating an expenditure for any purpose, whether advisable or :not, is not reviewable by the Grand Exalted Ruler, any other Officer, board, or tribunal, except as provided in Section 16.050. 

05 The duties of the Board of Trustees of the Lodge and its duties as the House Committee are separate and distinct and should not be confused. When sitting as a House Committee, they operate the Club and hear complaints for violations of House Rules. As Lodge Trustees, they have control of Lodge property and supervise all attendant problems thereto. 

06 If the Lodge does not specify investments, they are left to the sound discretion of the Trustees. 
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07 The Trustees and governing body of the Club should handle the day-to-day matters without Lodge direction, but these bodies need Lodge approval for binding contracts and major expenditures of an unusual nature. 

08 It is irregular, and a violation of the Laws of the Order, for Lodge Trustees to set up their own budget to cover rents and income from investments without Lodge approval and to disburse funds by checks signed by the Board Secretary only, and to refuse to handle and disburse these funds under Lodge control and through the Lodge Treasurer. 

09 The Board of Trustees shall reorganize upon the resignation of its Chairman and the election of his successor. There is no law which authorizes an advisor or a junior Trustee. 

10 The Board of Trustees should install a proper system to keep account of Lodge property in its custody and make semiannual reports of its transactions. Neither the Board nor the Auditing Committee has the authority to change the record keeping system of the Secretary or Treasurer. Desired changes may be recommended to the Lodge for its consideration. 

11 Investment of surplus Lodge funds in a security specified by the Lodge is not within the purview of Section 16.050. 

12 Where a Lodge has authorized purchase of property and has directed the Lodge Trustees to execute necessary instruments and one Trustee refuses to sign, the signatures of the remaining Trustees are sufficient as they are merely agents carrying out the will of the Lodge. The Trustee refusing to sign should resign since he considers his opinion more valid than the action taken by the Lodge and has violated the express provisions of this Section. 

13 Where the Trustees knowingly invest or misuse Lodge funds, they may be charged before the Subordinate Forum. 

14 Where the Trustees have on-hand money not needed in the current operation of the Lodge or Club, and the Lodge has not given directions for its investment or use, the Trustees may apply same on the Lodge or Club mortgage. 

15 Funds or investments should be in the name of the Lodge, not in the name of the Board of Trustees. 

16 The Board of Trustees should record in its minutes the receipt of the bonds of the Officers wherein the surety may be either personal or corporate and in an amount fixed by the By-Laws. 

17 Failure to submit a budget to the Lodge under Section 12.070 may subject the Board of Trustees or the Budget Committee to removal from office. It must be an annual segregated budget, and there is no provision for a six-month budget. 
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18 A proposal to spend an amount in excess of the adopted budget must be referred to the Board of Trustees for its consideration and written report. Failure to do so is a violation of the Laws of the Order and any further action thereon is void. 

19 The Board of Trustees may hold open or closed meetings. Open meetings are preferred, but, at certain times, closed meetings are necessary to allow more free discussions. 

20 Appropriations set forth in a budget do not authorize the expenditure of funds until the Lodge passes a specific motion authorizing same. 

21 A By-Law requiring the preparation of a budget by the Board of Trustees and the Budget Committee is invalid. . 

22 When a budget contains no contingent fund, the Lodge may increase the budgeted fund by proper vote but must also vote to (1) transfer funds from another fund or (2) authorize the borrowing in anticipation of future receipts. 

23 Amendment of a budget presented to the Lodge does not require a resubmission of a new budget as it might well be expected that the Lodge will make changes. The Lodge may instruct the Trustees or Budget Committee as to items to be included in the budget. 

24 Unexpected balances in budgeted items go back to the general fund at the end of the Lodge year and are available for appropriation the following year. 

25 A By-Law may require proposed expenditures to be submitted to the Board of Trustees for recommendation before submission to the Lodge. 

26 Securing the Lodge premises is the responsibility of the Trustees except that they shall accommodate required access by the Lodge Secretary and other Lodge-designated personnel.

27 The Trustees shall provide adequate secured space or facilities to the Secretary of the Lodge such that the Secretary shall be able to satisfy his or her duties as set forth in Section 12.050 of the Grand Lodge Statutes.  This requirement may be met by providing lockable storage facilities, or a locked office, solely accessible by the Secretary or his or her designee.  The Secretary shall not unreasonably deny access to Lodge Officers, including Trustees, to an area necessary to perform their duties.  The general membership of the Lodge has the ultimate authority to assign office space usage within the Lodge.

28 Trustees are not the sole purchasing authorities of the Lodge.  Trustee powers are always subject to the control of the Lodge.  Section 12.070 refers to Lodge expenses, as opposed to Club expenses.

DECISIONS

01 The By-Laws of a Lodge not providing for a Budget Committee, it was the statutory duty of the Board of Trustees to provide a budget. It is admitted that they failed to do so, but their dereliction may not be visited upon the Exalted Ruler (Grand Forum, Case No. 401, 1942). 

02 A Subordinate Lodge has supreme authority to determine how its funds shall be disbursed and may, at a subsequent meeting, rescind previous authority to disburse such funds (Grand Forum, Case No. 464, 1957). 

03 All proposed expenditures of a Lodge, Home, Club, or other facility must be included in the annual budgets or approved by vote of the Lodge (Grand Forum, 1969). 

04 A member of the Board of Trustees of a Subordinate Lodge may not lawfully incur or authorize charges against the Lodge, or its facilities, for meals, drinks, etc. without approval of the Lodge. (Grand Forum, Case No. 534, 1969) See 9.010, Decision 12.

05 Absent a valid excuse, “obtained in advance,” it is mandatory that Officers, who are required by Statute, attend the District Deputy Clinics. (Grand Forum, Case No. 1107, 2006)
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Outline Form of Duties (Trustees)

1. At the beginning of each year, the Board of Trustees organizes and elects a Chairman and Secretary. 

2. a). Has control of the funds, investments, and real and personal property of the Lodge and shall receive and collect all income. 

    b). Execute all leases, contracts, or other legal documents. 

3. The Board will hold at least one meeting each month. 

4. Special meetings may be called by the Chairman.
5. The Board meetings are generally open to the members of the Lodge, but members should seek approval to be on the agenda if they wish to speak or present items. 

6. Minutes shall be kept of each meeting by a Secretary appointed by the members of the Board.

7. The Board shall keep a record of investments under the direction of the Lodge. 

8. The Board shall purchase all supplies ordered by the Lodge, papers, books, and stationery. 

9. The Board shall present a written report monthly of its transactions. (At the first regular meeting of each month) 

10. The Board shall establish an Accident Prevention Program, keeping with Grand Lodge Programs, with one member of the Board designated as Chairman. 

11. The Board shall continually review and implement policy in keeping with Grand Lodge and State Association programs. 

12. The Board shall present a segregated budget, not later than the second Lodge meeting in April, making the appropriations for each of the objects and expenses of the Lodge estimated to come into play during the year. 

13. The Board must see to it that the Lodge adopts the budget at the next regular meeting after the April meeting. (The Board and the Lodge must keep within the appropriations made and passed.) 

14. Amendments to the budget must be referred to the Board and passed by it and then presented to the Lodge requiring a two-thirds vote of members that are present for passage. The budget may contain a line item for contingencies. Unexpected appropriations from the budget must be carried over to the succeeding year's budget. 
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15. The Board should see to it that all entities of the Lodge, including (but not limited to) the Club, Bingo, Pull Tab, Bowling, Golf Course, etc., complete and present a budget for incorporation into the full budget. 

16. The Board must remember that the Lodge is the supreme power and the Board its agents. 

17. If the Board Chairman resigns, the Board shall reorganize and elect a new Chairman. 

18. The Board must remember that all Funds are held in the name of the Lodge and not the Trustees. 

19. The Board should, at all times, have a record of the Insurance and Bonding in Force of the Lodge and its affiliates. They should annually review the insurance coverage 

20. Closed meetings may be held in times when employee raises, hiring, or more free discussions are needed. Otherwise, open meetings should be held. 

21. The Board should have a complete inventory of all fixed assets, and this inventory should be current on an annual basis. 

22. The Board should give a report to the members at each meeting of their activities. (This keeps members aware of what is going on and avoids rumors.) 

In addition, the Board should be aware of the duties of the Lodge Secretary, the Lodge Treasurer, the House Committee, and the general duties of the other Lodge Officers. 

Board members should attend all Lodge meetings and should only be absent with excused absences. 

The Chairman of the Board must attend District Deputy Clinics and other meeting required by the Statutes. 
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What Are the Duties of a House Committee Member?

(From Annotated Statutes Sec. 16.040)
Section 16.040 The Club, social parlor, or other facility established in connection with the Lodge, whether the Lodge is incorporated under the provisions of Section 16.020 or is unincorporated, shall be managed, supervised, and controlled by one of the following methods: 

a. By the Exalted Ruler, Esteemed Leading Knight, Esteemed Loyal Knight, Esteemed Lecturing Knight, and the Trustees of the Lodge; or 

b. By the Trustees of the Lodge; or 

c. By a House Committee (of not less than 3 or more than 13) to be appointed by the Exalted Ruler of the Lodge. (The exact number must be set forth in the By-Laws.) 

The method of supervision or management of the Club, social parlor, or other facility herein provided for, to be adopted by the Lodge, shall be specified in the Lodge By-Laws, which shall expressly provide that the actions and decisions of the supervising or managing body provided for therein shall at all times be subject to the control and direction of the Lodge; except those actions and decisions pertaining to an employment relationship and the fixing or prices for goods and services. 

The supervising or managing body of the Club, social parlor, or other facility shall have power .to suspend a member from Club, social parlor, or other facility privileges, for a period not exceeding one (1) year, for violation of rules duly adopted by the Lodge and approved by the Committee on Judiciary for such Club, social parlor, or other facility, or conduct unbecoming an Elk on such premises, after ten (10) days written notice to the member served personally or by regular first-class mail and after a hearing before the supervising or managing body. , 

An appeal to the Lodge may be taken by a member suspended as herein-before provided by serving a Notice of Appeal, by personal service or by mail upon the Secretary of the Lodge, not later than ten (10) days after receipt of written notice of suspension. The execution of suspension shall be automatically stayed upon service of the Notice of Appeal pending disposition of the Appeal by the Lodge. The Secretary shall immediately report the filing of Appeal to the Exalted Ruler and to the Lodge at its next regular meeting. The Exalted Ruler shall order Hearing of the Appeal at a regular meeting of the Lodge to be held not later than forty-five (45) days thereafter. Notice in writing of Hearing of the Appeal shall be given by the Secretary to the membership not less than ten (10) days prior to the date specified therefore.
NOTES
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A motion to modify or reverse the action of the supervising body must pass by an affirmative secret ballot of two-thirds vote of the members present. No action is necessary to affirm the decision of the supervising body. 

It shall be the duty of the supervising or managing body of the Club, social parlor, or other facility to present to the Lodge for approval, not later than the final regular meeting of the Lodge in April of each year, separate and comprehensive budgets for the proposed operation of the Club, social parlor, or other facility. Each supervising or managing body shall submit a monthly written report to the Lodge showing the financial condition of the Club, social parlor, or other facility with a comparison to each budget item. 

No member of the supervising or managing body shall be employed in any capacity by the supervising or managing body, nor shall any Exalted Ruler be employed by a House Committee appointed by him. 

The supervising or managing body of the club shall hold at least one regular meeting each month and needed special meetings called by the Chairman. They shall keep minutes of each meeting of the supervising or managing body of the club. The Exalted Ruler shall be given the same notice of all meetings of the supervising or managing body of the club, and in the same manner, as is given to other members of the supervising or managing body of the club. 

OPINIONS 

01 Except for a due process violation or procedural irregularity, the decision of the Lodge floor is final and cannot be appealed.

02 Funds derived from Club operations are Lodge funds. The Lodge Treasurer is Treasurer of all Lodge committees and shall handle all Lodge funds and pay all bills on vouchers approved by the Exalted Ruler and Secretary. Whoever is in charge of the Club should keep accurate daily records and prepare vouchers for payment as stated above. 

03 A Governing Body of the Club facility can expend funds only with the approval of the Lodge, and only when same is included in the budget. 

04 The Governing Body may employ a manager, who need not be a member of the Order, whose employment ends upon expiration of the term of the Governing Body. The succeeding Governing Body determines his re-employment. 

05 While the Governing Body of the Club facility may not contract to employ a manager for more than one year, the Lodge itself may expressly authorize a contract of employment by the Committee for a term of more than one year. The resolution should specify the term, salary, duties, and basic essentials for the contract.
NOTES

8
06 All members of the Governing Body must be notified of all of its meetings, unless the meeting times are set by By-Law. Any action taken at a special meeting where notice was not given to all members is void able. 

07 The appointed House Committee, not the Trustees, operate the Club facility. The Trustees, under budgeted items, keep up and maintain the physical plant, building, plumbing, repairs, insurance, decorating, etc. Both groups are subject to Lodge direction and control. 

08 Neither the Officers, Trustees, Governing Body, nor any other representative or body can enter into a contract with a union unless specifically so authorized by direct Lodge action. 

09 A House Rule is valid which permits only Elks in good standing the use of the Home and Club facility. Provision need not necessarily be enacted in By-Law. 

10 Where the Lodge operates a Club facility under a House Committee form of government, the Committee has power to purchase supplies for the Club, subject to the control of the Lodge. The provision that the Trustees shall purchase all supplies does not control in this instance. 

11 The Governing Body cannot delegate its authority to suspend a member from Club privileges. 

12 If the House Rules do not set the hours during which the Club will be open, the Governing Body may set the hours. 

13 The Lodge may limit or define the powers and duties of the Governing Body so long as there is no conflict with the Laws of the Order or the By-Laws. 

14 The Governing Body of a Home or Club facility has no jurisdiction to punish a member (by suspension of Club

privileges) for misconduct at a place other than the Home or Club facility as such jurisdiction vests solely in the 

Subordinate Forum. 

15 If a member, after due notice, fails to appear before the Governing Body to answer a complaint of violation of 

House Rules, the Governing Body may order a suspension. 

16 A move to hire or discharge a Club manager is clearly "out of order" as the Lodge has no control or direction over employment relationships. 

17 When the By-Laws provide for the management of the Club by the Chair Officers and Trustees, the Exalted Ruler

by virtue of his office, is the presiding officer or chairman of such governing body. He is the Executive Office of the

Lodge. 
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18 For the purpose of this Section, and subject to state and local laws, a volunteer is not an employee. 

19 A Suspension of Club privileges does not bar a Member from retaining his membership card and attending Lodge meetings.

20 The Governing Body of the Club can exclude a non-Member from the Lodge premises for a violation of House rules.

21 Generally, meetings of the Managing Body are open to Members.  Closed Executive Sessions may be called by a simple majority vote of the Body, but should be used sparingly, for matters including employment and discipline, pricing of goods, and suspensions, at the request of the Accused.  Voting must be done in Open Session and on the record.

22 A member of the Managing Body should excuse himself or herself in matters directly involving a family member.

DECISIONS

01 A violation of House or Club Rules is "conduct unbecoming an Elk" upon which charges may be predicated against the offending member (Grand Forum, Case No. 141, 1915). 

02 Vile, obscene, and insulting language used in an Elks Lodge or Club is an offense against the laws of the Order (Grand Forum, Case No. 103, 1915 and Case Nos. 721 and 729, 1987). 

03 In suspending a member for a violation of Club rules, the Governing Body of the Club is not acting as a judicial body but is performing only an administrative function and, to that extent, is subject to the control of the Lodge (Grand Forum, Case No. 482, 1962). 

04 This Forum has consistently held that it has neither appellate nor original jurisdiction to review the propriety of a suspension order properly made under Section 16.040, but that this Forum can and will intervene and grant relief upon proper petition if it clearly appears therefore that a member has been deprived of a substantial right of membership without due process of law (Grand Forum, Case No. 596, 1978). 

05 The Grand Forum cannot entertain a matter in which the statutory administrative remedies have not been exhausted (Grand Forum, Case No. 771, 1989). 

06 The Exalted Ruler has the exclusive right to appoint all Lodge Committees, including a House Committee, designated under Lodge By-Laws to manage and supervise the Club facility.  The Lodge has no authority to specify who the Exalted Ruler may appoint.  Although their term normally expires when the Exalted Ruler leaves office, House Committee Members serve at the pleasure of the Exalted Ruler and may be removed by him at any time, with or without cause. (Grand Forum, Case No. 949, 1998)

07 The Governing Body of the Lodge is required to strictly follow the provisions of Section 16.040, including the ten (10) day written notice required. (Grand Lodge Forum, Case No. 1035, 2003)

08 Due process of law implies that right of a Member to be present before a tribunal, to hear the charges presented against the Member and to have the right, if possible, to controvert those charges. (Grand Forum, Case No. 1036, 2003)

09 The failure of the Supervising or Managing Body of the Club to give a Member at least ten (10) days written notice of his alleged violation of club rules or Conduct Unbecoming an Elk committed on club premises prior to a Hearing before that Body on the alleged violations renders all subsequent proceedings a nullity. (Grand Forum, Case No. 1046, 2003)

10 All voting by the Governing Body of the lodge to suspend a Member from privileges of the club or home must be done in open session and on the record. (Grand Forum, Case No. 1110, 2006)
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Outline Form of Duties (House Committee)

1. At the beginning of each year, the House Committee organizes and elects a Chairman and Secretary. 

2. Grand Lodge Statutes (Section 16.040) clearly impose that the House Committee can only be composed in one of three ways (there are no other ways): 

a. By the Exalted Ruler, Esteemed Leading Knight, Esteemed Loyal Knight, Esteemed Lecturing Knight, and the Trustees of the Lodge; or 

b. b. By the Trustees of the Lodge; or 

c. By a Committee (of no less than 3 or more than 13) to be appointed by the Exalted Ruler of the Lodge. (The exact number must be set forth in the By-Laws.) 

The method above chosen must be adopted by the Lodge and specified in the Lodge By-Laws. 
3. The actions and decisions of the committee shall, at all times, be subject to the control and direction of the Lodge; except actions and decisions pertaining to employment and fixing of prices for goods and services. 

4. The Committee will hold at least one meeting each month. 

5. Special meetings may be called by the Chairman. 

6. House meetings are open to the members of the Lodge, but members should seek approval to be on the agenda if they wish to speak or present items. 

7. Minutes shall be kept of each meeting by a Secretary appointed by members of the Committee. 

8. The Committee is responsible for seeing that a segregated budget is prepared and submitted to the Trustees so that it may be combined with the budget of the Lodge and presented not later than the second Lodge meeting in April. 

9. The Committee must remember that the Lodge is the supreme power and the Committee its agents. 

10. If the Chairman resigns, the Committee shall reorganize and elect a new Chairman. 

11. The Committee must remember that all Funds of the Committee are held in the name of the Lodge and not the Committee. (The Lodge Treasurer should receive all Funds and deposit them.) 

12. Closed meetings may be held in times when employee raises, hiring or firing, or more free discussions are needed. Otherwise, open meetings will be held. 

13. The Committee should give a report to the Lodge of its activities at each meeting. 

14. The Committee shall have power to suspend a member from Club, Social Parlor, or other facility privileges for a period not exceeding one year. (Please refer to Sec. 16.040 of the Grand Lodge Statutes printed herein for more information on this.) (And appeal rights also.) 

15. A monthly report showing the financial condition of the Club or other facility shall be written and submitted. 

16. No member of the Committee, nor Exalted Ruler, shall be employed by the Committee. 

17. The Committee shall use a Voucher System for the paying of bills and expenses. 

18. The Committee shall see to it that all incoming merchandise is passed through a responsible individual. 
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19. The Committee Chairman or his designate shall approve all of the bills. 

20. The Committee shall see to it that an inventory is taken by individuals other than the bartenders, manager, steward, or chef. 

21. The Committee shall see to it that all cash registers are recording cash in the handling of receipts. 

22. The Committee should see to it that all receipts are safeguarded and deposited promptly. 

23. The Committee shall see to it that the Lodge Secretary receives and posts all receipts in the cash receipts book. 

24. The Committee shall see to it that all banks of bartenders/stewards are verified. 

25. The Committee shall see to it that proper controls are set up on unrelated business income. 

26. The Committee shall see to it that no inventory is sold to any individual at wholesale. 

27. The Committee shall see to it that payroll taxes are withheld on ALL employees. 

28. The Committee shall see to it that all employees (full- and part-time) are paid by check. 

29. The Committee shall see to it that all required licenses (local, state, and federal) are acquired and are on display. 

30. The Committee shall see to it that the Audit Committee is involved in the year-end inventory. 

31. The Committee shall see to it that the Cost of Goods Sold is kept within 35 percent of gross income. 

NOTES
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What Does the Grand Lodge Statutes Have

Further to Say About Your Duties

(Both Trustee and House Committee)
Section 16.050. A Lodge, whether incorporated or not, or any corporation, Club, social parlor, or other facility under the control of the Lodge must obtain a permit from the Board of Grand Trustees before it may: 

a. Purchase real estate at a cost in excess of $25,000.00

b. Acquire property by lease for a period of more than one year; 

c. Construct a new facility, whether a building or otherwise; if the cost is in excess of $25,000.00 

d.   Make additions to or alterations in its present facilities if the cost is in excess of $25,000.00; 

e.   Contract for services, purchase furnishings, fixtures, and equipment, other than equipment required for normal maintenance, at a total cost in excess of $25,000.00; provided, however, the requirement of this section shall not apply to employment contracts with employees of the club or home; 

f.   Sell, exchange, or make a gift of its real property, or any portion thereof, unless as a result of condemnation proceedings;  

g. Lease its real property, or any portion thereof, for a term of more than five (5) years, whether it be an original term or under an arrangement for renewal or extension; 

h. Incur or refinance a debt involving mortgage of real property or the sale of debentures, bonds, or other certificates of indebtedness; 

i. Borrow money for any purpose (see exception in next-to-last paragraph of this section). 

j. Sell, exchange, or make a gift of its personal property valued in excess of $25,000.00.

Application for the permit must be in writing on forms obtained from the office of the Grand Secretary. The instructions contained in the application must be followed in every respect, and there must be full and complete disclosure of all information requested in the application. The application shall be filed in duplicate with the Building Associations Member of the Board of Grand Trustees with a copy to the Sponsor(s) having jurisdiction. 
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The Board of Grand Trustees shall in no case issue a permit hereunder unless and until it has been furnished satisfactory evidence that: 

a. A written proposal was read on the Lodge floor at least two, but not more than eight, weeks prior to the scheduled date for a vote of the Lodge on the proposal setting forth the following applicable information: 

1. Purpose of project. 

2. Amount to be expended for each purpose enumerated above. 

3. Amount of indebtedness to be created. 

4. Any property to be mortgaged. 

5. Persons to be authorized to act for the Lodge. 

6. Amount to be received by the Lodge 

 
b. The proposal read on the floor of the Lodge was mailed to each member of the Lodge at least ten (10) days prior to the date of the regular meeting at which it will be voted upon, and 

c. That at the regular meeting, the proposal was adopted by at least a favorable vote from two-thirds of the members present. 

d. That the Lodge has met the requirements of Section 12.070. 

Copy of the notice sent to the members shall be mailed at the same time to the Sponsor, the District Deputy Grand Exalted Ruler, and the Building Applications Member of the Board of Grand Trustees having jurisdiction thereof. 

Action taken by a Lodge which is not in strict compliance with the provisions of this Section shall be voided. 

The Board of Grand Trustees shall investigate all applications submitted under the provisions of this Section. It shall refuse to issue a permit if the proposed project is financially unsound and otherwise not in the best interest of the Lodge or the Order. The Lodge should have a 60 % equity in its assets upon completion of the project. 

A member of the Lodge claiming that the provisions of this Section had not been followed may file a written protest within fourteen (14) days of the Lodge vote with the Building Applications Member of the Board of Grand Trustees having jurisdiction, setting forth, therein, in detail the irregularities claimed and the source of information concerning them. The protest shall be given due consideration by the Board in its processing of the application. 

On approval by the Board of Grand Trustees, it shall issue an official permit to the Lodge which shall be its authority to proceed with the project. A copy of the permit will be sent to the Grand Secretary. 

No Lodge shall exceed the authority granted in the permit unless and until it has received further authorization from the Board of Grand Trustees. If it appears, during the course of completion of the project, its cost will exceed the authority, the Lodge shall immediately communicate that fact, and all information concerning it, to the Chairman of the Board of Grand Trustees, and it shall be guided by his instructions in the matter. 
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Upon completion of the project, the Exalted Ruler and the Secretary of the Lodge shall certify that the project has been completed. The certification shall be forwarded to the Grand Secretary. If it appears there has been a violation of the terms of the permit, the Grand Secretary shall refer the matter to the Chairman of the Board of Grand Trustees for investigation and appropriate action. 

Projects approved under the provisions of this Section shall be commenced within one year after the date of the permit and shall be completed within one year after commencement unless the time is extended upon application to the Board of Grand Trustees. If not commenced and completed within the time limits, and no extension application has been made, a new application must be submitted by the Lodge. 

A State Association, whether incorporated or not, must obtain a permit from the Board of Grand Trustees upon their undertaking any of the transactions listed in paragraphs (a) through (j) of this Section. 

Permission to borrow money for a period of less than one (1) year, and not collateralized by a mortgage, may be approved by the Sponsor of the State in which the Lodge is located. 

If a Lodge shall permit a violation of this Section, the Grand Exalted Ruler, with the consent of the Board of Grand Trustees, shall have power to suspend or revoke its Charter. 

OPINIONS

01 A Lodge By-Law may create a reserve fund for remodeling and refurnishing its Home specifying which revenues or portions thereof shall be put into the fund. 

02 An increase in an earlier approved mortgage (by the Grand Trustees) must be approved by the Board of Grand Trustees. 

03 A Lodge is granted a permit to lease a building with an option to purchase. A further application is necessary if the Lodge decides to exercise the option as the prior permit only permitted the lease of the building. 

04 Any material amendment of a proposal properly noticed to the membership under this Section must be completely reprocessed under the provisions of this Section before being voted upon at a regular meeting. 

05 A Lodge resolution authorizing the sale of its property may specify therein that the proceeds be used exclusively for the purchase of a more desirable site and erecting a building thereon. 
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06 A Lodge may properly accept a conveyance from an Elk Home Corporation and assume any mortgage indebtedness thereon; provided that the provisions of this Section are properly complied with. 

07 Notice to Lodge of proposal to purchase, sell, etc., should give sufficient details of the proposal so as to adequately inform the membership of what is contemplated in a specific, rather than in a general, way. 
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Conducting a Meeting

(Trustees, House Committee)
The meeting of the Trustees and the House Committee should be scheduled on the same date and consecutively. Both committees must meet monthly. 

The Order of Business should follow as: 

a. Call to order 

b. Secretary takes the roll 

c. Reading or suspending of minutes from last meeting (or handing out the minutes from the last meeting) 

d. Treasurer's report 

e. Review of financial reports since last meeting 

f. Unfinished business 

g. New business 

A prepared agenda should be made by the Chairman or the Secretary and should be given to the committee members before the meeting date or handed out before the meeting starts. 

The Chairman runs the meeting and, in his absence, a Vice Chairman or Acting Chairman (usually the Secretary) will preside. The Chairman should at all times, have control of the meeting, and one person should only be speaking at one time. 

A motion to act on a proposal must have a second before it can be discussed. After discussion, the Chairman asks for a roll call vote. The majority carries. A simple quorum is necessary in order for the committee to carry on business, and a simple vote majority is necessary in order for a motion to carry. The Chairman only votes in the case of a tie. 

It should be clearly understood by those attending the meetings who are not members of the committee that they are only observers. If a member of the Lodge wishes to speak, they should get a place on the agenda. 

A closed session can be held when discussing wages, hiring or firing, contracts, or more free discussions are needed. 

Visiting contractors, vendors, or bidders should be allowed in the room only when giving their presentation. 
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The Budget Process of The Lodge

Source: 

Para. 4-207 (Subordinate Lodge Auditing and Accounting Committee Manual) 

Definition - The budget process is that phase of accounting dealing with planning the activities of a Lodge in financial terms and then comparing actual progress with the plan. It is a management tool that is most effective when actual revenue and expenses are compared to the budgeted amounts periodically during the year. Management decisions are made to adjust operations as needed. This enables the Lodge to manage its operations to attain a profit sufficient to finance the Lodge's fraternal and charitable objectives, to provide for growth and prevent year-end losses. 

Statutory Requirements - A budget is required for every entity of the Lodge, as expressed in Grand Lodge Statutes 12.070 (Lodge), 16.030 (Separate Corporations), and 16.040 (Club and Other Facilities). These statutes also require that each entity report to the Lodge monthly their actual progress as compared to the budget. Budgets must be presented to the Lodge for approval no later than the final regular meeting of the Lodge in April. 

Preparation of the Budget - The initial action should be the Exalted Ruler-Elect requesting, from all committee chairpersons, their best estimate of fund-raising income and a detailed estimate of their anticipated expenses. The Secretary, Treasurer, Trustees and House Committee, should commence early to assemble estimates of those budget line items that do not require prior year actual data, such as dues and fees income, mortgage, principal and interest expense, insurance, etc. With an effective accounting system, where postings are kept current, the General Ledger should provide actual income and expense data for the prior year within a short time after March 31st. The Trustees and other entity managers convene a budget meeting or series of meetings and develop the best available estimates, giving consideration to the Exalted Ruler-Elect's plans for the year, the committee estimates, and prior year experience. The following should be considered: 

Prepare worksheets in advance. Examples are shown in the Subordinate Lodge Auditing & Accounting Committee Manual. 

 Budget by same line items that are used to record income and expenses. 
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 Prepare income section first on the theory that you should not spend more than you expect to receive. Be realistic and conservative. 

When preparing expense sections, estimate fixed and semi-fixed expenses first; i.e., those over which the Lodge has little or no control. 

Prepare separate schedules where more detail is desired, such as a detailed list of charity donations to be made. 

When budgeting activities which generate income, such as bingo or fund-raising events, always budget gross receipts and expenses, never the net income. 

Do not overlook capital items which are not "expenses," such as purchase of equipment, mortgage principal, bond redemptions, etc. 

Budget may include an amount for contingent purposes to cover unforeseen emergencies. Expenditures therefore require a two-thirds affirmative vote of the Lodge. 

It is not good business practice to prepare a deficit budget. Keep expenses within the limits of anticipated income. 

It is advisable that the Lodge Trustees coordinate the various budgets to prevent overlapping and duplication. 

Financial Operations - It is of supreme importance that the members recognize that each entity of the Lodge must be financially self-sufficient adhering to its own budget; understanding that the funds from the Lodge are NOT to be used to maintain or support any other entity of the Lodge, such as the Club (Bar and Dining Room) Swimming Pool , Bingo, Tear Tickets, Corporation, etc. 

The only exception to the above will pertain to the institution of an entity wherein a bank is required; however, in this case the funds transferred from the Lodge will only be considered as a “LOAN” and are to be returned to the Lodge as soon as possible. 

NOTES

19

Understanding Financial Statements

There are chiefly two financial statements that you need to understand. The Balance Sheet (sometimes referred to as the financial condition of an entity) and the Statement of Income (sometimes referred to as the Income and Expense Statement). 

The Balance Sheet 

:; 

Think of the balance sheet in three parts: 

1. WHAT THE LODGE OWNS- The ASSETS 

2. WHAT THE LODGE OWES - The LIABILITIES 

3. THE DIFFERENCE BETWEEN THE TWO (WHAT IS LEFT )- The EQUITY (or Capital) 

This is a simple, yet very accurate, way to think in terms of the balance sheet. The balance sheet is just what the name implies." A balance of the ASSETS equaling the LIABILITIES and the EQUITY. In any business, any entity, personal, public, fraternal, or private, this same concept is always true. So...once you place this concept firmly in your mind, then you can start to understand the concept of this most important financial statement. 

THE ASSETS: 

Made up of Current ASSETS 

1. Cash on hand and in bank 

2. Prepaid expenses (expenses paid ahead of time of their use) 

3. Inventories - Merchandise and goods on hand 

4. Investments - Certificates of Deposit, Stocks and Bonds, Savings Account, etc. 

5. Accounts Receivable - What people owe you for services provided and merchandise provided. 

Made up of Fixed ASSETS 

1. Buildings 

2. Personal Property - Equipment, furniture and fixtures, leasehold improvements, etc. 

3. Land and Land Improvements (example of improvement - cost of a black-topped parking lot) 
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4. Accumulated Depreciation (the amortized cost of Assets, other than land, over the useful life of the item. Historically, this is done so that the cost can be expensed over the useful life of the asset and also to accumulate reserves for replacement or improvements at some future date. 

Made up of Other ASSETS 

1. Investments of a Long-Term Nature

2. Other (may include Goodwill, Long-Term Receivables, etc.) 

The sum of the above EQUALS the TOTAL ASSETS (What we OWN)
THE LIABILITIES: 

Made up of Current LIABILITIES 

1. Accounts Payable 

2. Note Payments (due in one year) 

3. Deferred Dues & Fees (dues collected in advance of being earned) (dues paid by members each year before March 31). 

4. Other Payables (payroll taxes due, sales tax due, etc.) 

Made up of Long-Term LIABILITIES 

1. Note payments (due after one year) 

2. Other 

Made up of Restricted Funds 

1. Funds that have been restricted for Charitable purposes. 

2. Funds that have been restricted for Other Purposes (building funds, future land purchase, etc.) 

The sum of the above EQUALS the TOTAL LIABILITIES (What we OWE). 

THE EQUITY: 

1. Balance of equity from previous years (Accumulated Net Increase). 

2. Net increase current year (net income or (LOSS)) This figure must agree with the net increase from the INCOME statement. 

3. Adjustments-Increase (Decrease). This would include the write down of assets due to obsolescence, etc. 
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The SUM of the above equals the EQUITY. (The difference between the Assets and Liabilities. WHAT WE HAVE LEFT.) 

THUS THE COMPLETE BALANCE SHEET IS NOW INTACT. 

(Note: Balance Sheets may be combined balance sheets, including all of. the entities of a local Lodge on one Balance Sheet. as in the preparation of the Grand Lodge Report at Year End.) 

The Income Statement (Income and Expense Statement) 

Think of the income statement also in three parts: 

1. WHAT THE LODGE RECEIVES IN INCOME 

2. WHAT THE LODGE PAYS OUT IN EXPENSES 

3. WHAT IS LEFT (OR NOT LEFT). the income or loss 

This is a simple, yet very accurate, way to think of the income statement. Again, the statement is for just what it implies, recording the income coming into the Lodge and the expenses going out of the Lodge on a monthly and cumulative nature. In any business, the same is true whether for profit or nonprofit (as in the Elks). Usually, in a nonprofit entity such as the Elks, we refer to the net income as the excess revenue over (under) expenditures. (The ideal, of course, being an excess of revenues over expenditures.)
THE REVENUE (Income): 

Made up of: 

1. Dues 

2. Fees 

3.   Rent 

4.   Interest and Dividends 

5. Contributions 

6. Fund Raising 

      7.   Other 

The sum of the above EQUALS the total Revenue. (There may be other categories in the revenue, also.) 
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THE EXPENSES: 

This list includes expenses for Accounting and Legal, Audit, Bulletin, Convention Expense, Data Processing, Entertainment, Employee Benefits, Insurance and Bonding, Interest Expense, Janitorial, Supplies, Office Expenses, Officer's Expenses, Per Capita Dues (Grand, State, and District), Rent, Repairs and Maintenance, Salaries and Wages, Taxes (Payroll, Sales, Other), Telephone, Utilities, Fund-Raising Expenses, and Other(Such as Depreciation Expense and other non-cash expenditure.) 

The sum of the above EQUALS the total Expenses. 

INCREASE (DECREASE) IN EQUITY - (Net Income, if you will, or Increase in Revenue over Expenses.) This figure is the net effect of the Lodge's operations for the year. It shows just what the Lodge did in terms of receiving its money and spending it. NOW, just as in the case of the balance sheet, the income statement can be a combined income statement of all of the entities of the Lodge. In this case, you would have supporting schedules of 

Bingo, Club, Swimming Pool, Golf Course, etc., showing Sales, Cost of Sales, Gross Profit, Expenses, Rations, and final net income (loss).

The actual figures on the income statement, month by month and year to date, are compared to the budget! IN THIS SCENARIO, SEPARATE COLUMNS ARE USED FOR THE ACTUAL FIGURES AND THE BUDGETED FIGURES. This is VERY MEANINGFUL since the Lodge should not spend more than it budgets in any department.  

(Please understand that the above narrative is not all inclusive, as in the other entities of the Lodge, you will have other categories of Income and Expense (such as Food Revenue and Expense and the same for Golf; Bingo, etc.) Keep this in mind when reviewing each entity and then the combined) 
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. 

Taxes

Para. 5-201 (Subordinate Lodge Auditing & Accounting Manual): 

GENERAL: 

This manual is not intended to provide complete or comprehensive advice on the payment of all Federal, State, or Local taxes. Rather, it provides a guide, with suggestions and ideas to help Lodges ensure compliance with the law. Lodges must maintain a reputation as law-abiding organizations and must not jeopardize our income tax exemption. 

Expert Advice - The most effective way for a Lodge to stay out of trouble with taxing authorities is to seek advice from a qualified public accountant or tax attorney. DO THIS WHENEVER YOU HAVE ANY DOUBTS OR QUESTIONS. At the time of your annual financial report, ask the accountant to review your practices for compliance with tax laws and tax regulations. It is suggested that the Secretary (And Trustees) should keep up to date in this area, maintain a file of pertinent publications, and be the points of contact for questions which arise. (See Lodge Secretary’s Manual.) 
Obtaining Publications – Internal Revenue Service publications and forms are

requested from the IRS Forms Distribution Center for your state or by calling toll-free (800) 829-3676. Order them via FAX machine by using (703) 368-9694. Order them via Internet using telnet at iris.irs.ustreas.gov or via the file transfer protocol at ftp.ris.ustreas.gov. State/local publications should be requested via the SEPARATE Wisconsin Income Tax or Sales Tax Units. The Wisconsin Department of Revenue Corporate Tax Division can be reached via phone at (608) 266-2776. The Wisconsin Sales Tax Division can be reached via phone at (608) 261-6261 or via e-mail at SALES1O@DOR.STATE.WI. 

Payroll Taxes - Every Lodge that has employees must use IRS Publication #15, Circular "E", the "Employer's Tax Guide." Those Lodges must also use IRS Publication #937, "Business Reporting, Employment Taxes, and Informational Returns" . . . plus the "Wisconsin Employer's Withholding Tax Guide." 
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Taxes (continued)

The following are deficiencies most noted by Accountants and Tax Personnel: 

a. Failure to withhold, and pay, income and social security taxes for "part-time" employees, "casual labor,"  "outside labor," "extra help," etc. REGARDLESS OF WHAT THE LODGE MAY CALL THIS EXPENSE, the taxes must be paid whether an employee worked full-time, part-time, or one time. 

b. Failure to withhold and pay income and social security taxes for the Lodge Secretary, Lodge Treasurer, and any other Lodge officers who are receiving compensation. 

c. Failure to require employees to report tips over $20 in any calendar month and/or failure to withhold and pay taxes on tips. 

d. Failure to pay Federal Unemployment Tax ("FUTA") and State Unemployment Taxes on a timely basis. 

Federal Income Tax Returns - The Lodge uses IRS Form 990 or 990EZ. (A possible use of Form 990T is described later in this section.) A Lodge with annual gross receipts of less than $25,000 is not required to file a 990. A Lodge uses form 990EZ if its annual gross receipts are less than $100,000 and its total assets are less than $250,000. These reports are DUE BY AUGUST 15TH OF EACH YEAR, and there are penalty assessments if they are filed late! Extensions are available if required. 

The reason your Lodge files a "990" form rather than a "1120" is that the Lodge is EXEMPT under rule 501(c)(8) of the Internal Revenue Code. The Grand Lodge was issued a GROUP EXEMPTION FOR ALL SUBORDINATE LODGES under Exemption Number "1156". Your Lodge MUST list this number on your 990 or 990EZ form. 

Special Rules – 

Form 990T: Form 990T must be filed by a Lodge which has "unrelated trade or business income" of $1,000 or more. An “unrelated trade or business" is any trade or business that is regularly carried on, and that is not SUBSTANTIALLY RELATED to the EXEMPT purposes of the Lodge. Lodges that must file 990T will also have to file appropriate state tax information and should contact their accountant for detailed information. 
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Taxes (continued)

Possible examples of “unrelated" incomes are as follows: 

a. Bulletin and placemat advertising income. 

b. Operating a commercial parking lot. 

c. Operating a bar, dining room, or any "club" entity which is open to the public. The IRS frowns upon not-for-profit businesses competing for customers with for-profit businesses. Not-for-profit businesses have an unfair advantage since they usually do not have to pay income taxes, so this IRS rule "levels the playing field." It is VITALLY IMPORTANT that - to avoid problems with this rule - your Lodge heeds Grand Lodge requirements that only Elk Members and their guests be served. 

d. Rental of your lodge or club facilities to outside parties, when the building carries a mortgage.

Note: 

An exception now allowed by the IRS is where volunteer workers are used to staff activities. The IRS term "Unrelated Trade or Business" does NOT include trade or business where substantially all of the work is done by volunteers. . . without compensation. A legal problem exists in that "substantially all" IS NOT DEFINED in the context of this rule. An unofficial guideline, borrowed from other areas of Exempt Organization Law, suggests that the limit point is 85 percent. Please note, however, that few court cases have strictly applied the 85 percent test. Instead, "substantially all" may be interpreted in a general sense, with bartenders, waitresses, snack bar staff, janitors, security staff, etc., all entering into the calcu1ation to see if you have a "Volunteer Labor Exemption." 

"Compensation" is given, by the IRS and Courts, a broad interpretation. Even the provision of free food/drinks to "volunteers" may be considered as "compensation" if the facts show that the free items are more than mere gratuities and are intended to be' "compensation" for the workers' services. This "exception" applies to all of the above examples. 

If only unpaid workers are involved in getting advertisements for the newsletter or placemats, you have exempt income. If the Lodge Secretary (or any other paid Lodge/Club person) goes after those same advertisements then you have taxable income. 
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Taxes (continued)

Note that running Bingo in a Lodge has been determined to support the exempt purposes of the Lodge. Thus, it is not "Unrelated Trade or Business Income." 

Informational Returns - Your Lodge is probably required to file Information Returns annually. The most typical kinds of such returns are as follows: 

a. Payment of Interest of $10 or more to holders of Lodge Notes. (Use IRS Form 1099INT for each recipient.) 

b. Payment of $600 or more for non employee compensation, such as Secretary fees, Auditing, or Attorney fees or band payment. (Use IRS Form 1099MISC for each recipient.) 

c. Payment of $600 or more per wager in winnings from raffles or drawings (Use IRS FormW-2G.) 

d. Payment of $1,200 or more per wager in winnings from bingo, slot machines and other legal games of chance. (Use IRS Form W-2G.) 

Federal Special (Occupational Tax) – Each Lodge that sells alcoholic beverages is subject to this tax of $250 per year as a retail dealer.  A Special Tax Registration and Return (Form ATF5630.5) must be filed and paid prior to July 1st for the year July 1 thru June 30.  A Special Tax Stamp, Form 5630.6 is issued to the Lodge as receipt for payment, and must be either on display or at least available for examination at the location where the alcoholic beverages are sold.  There are substantial fines, penalties and interest for failure to pay.
Special Situations - You will also have local liquor licenses to purchase as well as . . . if applicable. . . Bingo licenses and/or Pull Tab licenses. Your best source of advice for such issues is the Wisconsin Elks Association LEGALIZED GAMING COMMITTEE. Use your State Elks Directory for the names/addresses of your contacts on that committee. In addition, the State of Wisconsin has a booklet, "Wisconsin Gaming Statutes," that covers all games of chance. To request this booklet, write to: 

State of Wisconsin 

Department of Administration 

Division of Gaming 

Office of Charitable Gaming 




P.O. Box 8979 

Madison, WI 53708-8979 
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Taxes (continued)

For supplementary help from the Division of Gaming, call as follows: 

For Bingo Questions: (608) 270-2530 

For Pull tab Questions (608) 267-4825 

For Raffle Questions (608) 270-2552 

SALES & USE TAX

Question: Is my Elks Lodge exempt from sales tax when purchasing supplies, tools, etc., for the Lodge? 

Answer: NO; Elks Lodges are required to pay sales taxes for everyday items, just like any other organization or individual. 

Question: Is my Elks Lodge ever exempt from sales tax? 

Answer: YES; but only because such purchases are normally not subject to sales tax. For example: 

1. Capital Improvements become part of your Lodge property, increase its LONG-TERM value, and are not things your Lodge could or would take with it if moving to another site. Examples include paying an outside contractor to build a Lodge addition, fencing the property, or installing wall-to-wall carpeting over new-rough flooring. NOTE that repainting, re-wallpapering, remodeling, or re-carpeting projects are not capital improvements, just maintenance. 

2. Purchase for Resale such as hats, shirts, or jewelry purchased by the Lodge for resale to Lodge members are not taxed by the vendor when purchased by the Lodge which must supply the vendor with Form S-211 "Resale Certificate" as his proof that he was not to charge sales tax to you. Whenever such an item is not sold, but is instead given away as a prize, gift, or award, the Lodge must pay a use tax based on the item's original non-taxed cost. 
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Taxes (continued)

3. Bulk Food - Most food items, when purchased in the market, are never taxed to the buyer. If your Lodge sells this food, a sales tax must be computed based on the selling price of the meal and must be added to the customer's bill as a separate item. 

Question: When is the Lodge required to pay a use tax? 

Answer: There are three (3) situations which require a Lodge to compute and pay a sales tax to the State of Wisconsin: 

1. Out-of-State Vendors often do not add your state's required sales tax to your invoice. 

2. Accidental Omission of a sales tax entry on an invoice does not clear a Lodge from paying the tax. Instead of sales tax, if not shown via a corrected vendor invoice, the Lodge is liable to compute and pay its own use tax. 

3. Items Purchased for Resale but Not Sold are required to be taxed via a Lodge-paid use tax. Note that alcoholic or non-alcoholic beverages given away by the Lodge as prizes are included in this definition. 

Question: Are there any other exemptions? 

Answer: As of October 31, 2001, the purchase of United States flags and the purchase of 'state" flags is exempt from Wisconsin
sales and use taxes. 
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Taxes (continued)

TAX FILING REQUIREMENTS

The Internal Revenue Service issued a memorandum concerning fraternal organizations' tax requirements as follows: 

Income Taxes:   
Form 990, 990EZ, or 990T 

Employment Taxes: 
Quarterly Form 941 and related documentation 

Income tax withholding

Backup tax withholding 

Employer portion of Social Security and Medicare taxes 

Employee portion of Social Security and Medicare taxes FormW-2 

Employer responsibility for reporting tips 


Employee responsibility for reporting tips 

Federal unemployment tax (Form 941) 

More Tax Reports:
 Forms lO99MISC, lO99NT, W-2G when applicable 

Sales Tax Reports:
 Form 101UC filed quarterly for state unemployment taxes. State withholding filed on a monthly or bimonthly bases on Form WT, then summarized annually on FormWT-7. 
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Duties of the Secretary and Treasurer

In order for you to thoroughly understand your full responsibility of your job, it is also necessary that you have a general knowledge of the Duties of the Secretary and Treasurer of your Lodge. (They follow:) 

Section 12.050. The Secretary of the Lodge shall: 

a. Keep accurate minutes of all meetings. 

      
b. Maintain accounts between the Lodge and its members.

      
c. Assign a number to each member which is shown on his membership card. 

d. Keep a current mailing list of all members. Annually compare the Lodge mailing list with records maintained by the Elks Magazine and promptly report discrepancies to the Elks Magazine as requested or submit the Lodge mailing list by electronic media. Report all changes in the mailing list, monthly, to reflect:

1. New members initiated or affiliated; 

2. Changes of address; 


3. Cancellation of membership for death, nonpayment of dues or demits. 

All forms, reports, or electronic media must conform to the specifications set by the Elks Magazine. 

            
e. Receive all money due the Lodge and pay it over to the Treasurer.

            
f. Inform applicants for membership of their acceptance or rejection. 

             
g. Notify all committee appointees. 

             
h. Prepare the Annual Report to the Grand Lodge. 

i. Prepare a period membership report on forms furnished by the Grand Secretary as of the 1st day of November of each year. This report is due on or before the 5th day of November for each year. 

j. Report all expulsions and suspensions to the Grand Secretary. 

k. Read and answer all correspondence of the Lodge subject to the approval of the Exalted Ruler. 

l. Give bond of at least $5,000 or in a greater amount as may be provided in the By-Laws. 

m. Present a written report of the transactions of his office to the Lodge at the first session in April and October. 

n. Receive compensation as fixed by the By-Laws. 
o. Perform all duties required by the Subordinate Forum. 

p. Attend all District Deputy clinics unless excused for good cause.
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OPINIONS

0l A Lodge Secretary is a constitutional Officer  with duties and powers; set forth in the Laws of the Order and his salary set forth in the Lodge By-Laws. The Lodge may assign the Secretary other duties, establishing hours of duty, and employ personnel to assist him in keeping records, but it cannot abolish the Office. 

02 The Secretary is obliged to take an obligation to perform properly the duties of his Office. If these duties are not properly discharged, he is subject to charges which may result in the loss of his membership in the Order. This responsibility is personal. Neither the Secretary nor the subordinate Lodge can shift it to another. The Secretary remains responsible for the proper performance of his official duties although circumstances may require the actual work to be done by another. It would be inconsistent and unconscionable to permit a Subordinate Lodge to force the Secretary to entrust any part of the duties of his Office to one who is not of his own selection. This cannot be done directly or indirectly. If the burden of the duties of the Secretary's Office is great enough to require it, the Lodge may authorize an appropriation to cover the salaries of clerks to be selected by the Secretary and to be subordinate to him. 

03 A membership list is private and confidential.  Membership lists may be inspected at reasonable times and places by Members of the Lodge, but shall not be copied by hand, mechanically, or electronically.  If notice to Members is required by Lodge Committeemen, said notice will be accomplished by the Lodge secretary. (See also GLS 9.120)
04 The Lodge may authorize a member to make a stenographic record which will supplement the Lodge minutes, but a member without Lodge authority may not make a stenographic record of the meetings. The Secretary may tape the proceedings for reference purposes in writing the minutes. The minutes may merely state that certain Brothers spoke on an issue without reporting the full remarks made. 

05 Both the Secretary and the Exalted Ruler have the right to collect mail from the Post Office box, but the Exalted Ruler has no right to demand (1) a key to the Secretary's office, (2) the combination to the safe, or (3) that the Trustees assign the Secretary's office to him, or (4) the computer password to files or records password protected by the Secretary.
06 While a Lodge secretary may collect all mail for the Lodge, any mail addressed by name to the Exalted Ruler or other person at the Lodge should be delivered to them unopened unless each has given the Secretary permission to open.  Lodge mail not bearing a name can be opened by the Secretary as the Lodge’s correspondent.

07 A By-Law provision providing that initiation and affiliation fees be turned over to the Trustees is illegal. 

08 All Lodge records should be open for inspection by a member at all reasonable times. 
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09 The recording of a resolution on the death of a Brother in a memorial book with a reference thereto in the minutes of an adoption thereof is sufficient compliance with the duties of a Secretary to record the proceedings of the meeting. 

10 Funds of a Lodge may not be loaned to a member. Parties involved may be subject to charges. 

11 The salary of the Lodge Secretary may be a fixed amount, based on the number of members or a percentage of the dues collected, or a combination thereof, as may be set forth in the Lodge By-Laws, but it cannot be determined by the Board of Trustees or other Lodge Officers. The salary is subject to Social Security taxes and can only be changed by By-Law amendment. 

12 When the governing body of the Club facility has funds in its hands, they should be delivered to the Secretary of the Lodge, who, under Section 12.050, is required to receive all money due to the Lodge from any source whatever, and to pay the same to the Treasurer. 

13 The Secretary is responsible to the Lodge for the performance of the duties of his Office. He is under the general supervision of the Lodge Officers, and it is his duty to assist them in carrying out the Lodge program so long as their instructions do not violate the Laws of the Order. However, the Lodge Officers cannot require the Secretary to keep his records in a way contrary to Lodge instructions, assign his constitutional duties to an assistant, or require him to maintain specified hours. 

14 A Secretary may be a candidate for any political office provided his membership in the Order is not used for any political purpose. 

15 If the office of Lodge Secretary is vacant, necessary continuity in the signing and issuance of membership cards and other Secretarial duties should be exercised by an Acting Secretary appointed with full power and authority by the Exalted Ruler until an election can be held.

16 A Lodge Secretary may not simultaneously hold the positions of Secretary and Club Manager. See 12.160.

DECISIONS

01 Embezzlement of Lodge funds by the Secretary thereof is a violation of the obligation of an Elk and is punishable 

by expulsion from the Order (Grand Forum, Case No. 334, 1929).

02 Misappropriation of money and assets of a Lodge by the Secretary constitutes an offense (Grand Forum, Case No.479, 1931). 

03 The ultimate determination of the office hours of a Lodge Secretary should be made by the members of the Lodge (Grand Forum, Case No. 479, 1961). 
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04 Where the Secretary of a Subordinate Lodge receives the payment of dues from a member of the Lodge and fails to pay the same to the Treasurer of the Lodge at the earliest possible moment practicable, as required by Section 12.050 of the Grand Lodge Statutes, and misappropriates the same, he is guilty of a violation of his obligation and subject to expulsion from the Order (Grand Forum, Case No. 483, 1962). 

05 Where the Secretary of a Subordinate Lodge so mismanages the club facilities as house manager as to reveal inability to supervise, keep records, or maintain financial responsibilities, he is jeopardizing the financial condition and proper operation of the entire Lodge. His duties as Secretary and as house manager are difficult to distinguish and decide. Misconduct and mismanagement by such a person in his duties as house manager justify his removal as Secretary by Executive Order of the Grand Exalted Ruler. (Grand Forum, Case No. 505, 1964). 

06 The Secretary of a Subordinate Lodge who offers a non-resident an application for balloting, fails to notify or return fees to the applicant after the Grand Exalted Ruler has denied dispensation to ballot and initiate, and who thereafter presents a membership card to the applicant after he was illegally initiated into the Lodge, may be removed from his office as Secretary by the Grand Exalted Ruler under the provisions of Section 9.010, Grand Lodge Statutes (Grand Forum, Case No. 504, 1964). 

07 Action by a Lodge Secretary intentionally filing an Annual Report to the Grand Lodge with false membership figures, resulting in underpayment of the Grand Lodge per capita fee, constitutes neglect of the duties of his office, thereby justifying removal from office pursuant to Section 9.010, Grand Lodge Statutes. (Grand Forum, Case No. 937, 1997)  See 9.010, Decision 09
08 In Subordinate Forum matters, it is a denial of Due Process to prevent the Accused or Accuser from having access for inspection to such Lodge records as are relevant to presenting their case (Grand Forum, Case No. 1082, 2005)

09 Absent a valid excuse, “obtained in advance,” it is mandatory that Officers, who are required by Statute, attend the District Deputy Clinics. (Grand Forum, Case No. 1107, 2006)

Section 12.060 The Treasurer of the Lodge shall: 

a. Receive all money of the Lodge from the Secretary, giving him a receipt. 
b. Pay all approved bills against the Lodge on vouchers signed by the Exalted Ruler and Secretary. The Lodge By-Laws may provide for payment of recurring bills after approval of the Board of Trustees without obtaining Lodge prior approval. The Payment shall be reported at the next Lodge meeting. 

c. Maintain an accurate record of receipts and disbursements. 

d. Give bond of at least $5,000 or in a greater amount as maybe provided in the By-Laws. 

e. Act as Treasurer of all committees unless otherwise provided by the By-Laws. 
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f. Sign all checks unless the By-Laws also provide for a member of the Board of Trustees designated by the Treasurer and approved by the Lodge to sign. The Trustee shall give bond in the same amount as required of the Treasurer.  Should the By-Laws require more than one signature, the additional signatories shall not be permitted to be an immediate family member of the first signatory.
g. Receive compensation as provided for in the By-Laws. (See also 13.040(k).
OPINIONS

01 The Lodge, by resolution or By-Law, may designate the depository for Lodge funds. When no designation is made, the Treasurer may make such determination. Specification by the Lodge relieves the Treasurer and his surety of responsibility in the event the depository selection proves unwise, 

02 Funds derived from dining room, bar, and other services are Lodge funds. The Lodge Treasurer is Treasurer for all Lodge committees and shall handle all Lodge funds and pay all bills on vouchers approved by the Exalted Ruler and Secretary. 

03 The By-Laws may provide for cosigners of checks with the Treasurer. Trustees may recommend payment of Lodge bills but cannot order payment or sign checks to pay bills except with By-Law permitting, 

04 The Treasurer is in violation of his duty if he refuses to honor a voucher signed by the Exalted Ruler and Secretary turning funds over to the Board of Trustees for investment in accordance with By-Law provisions, 

05 Expenditures from earmarked funds must be handled as bills against the Lodge after approval of the body or committee in charge of the fund, Special funds should be kept segregated under the control of the Treasurer, Earmarked funds should not be issued for any other purpose. By-Laws may provide for special handling of earmarked funds.

06 The Treasurer should retain the vouchers presented, and the Secretary should maintain a file for the bills. 

07 Trust funds may be accepted by the Lodge if the terms of the trust are consistent with the purposes and principles of the Order. 

08 A newly elected Treasurer should sign checks to pay bills properly authorized before his installation unless approval has been rescinded by the Lodge. 

09 It is improper for a Treasurer to sign a number of checks which would permit the Trustees to approve Lodge bills arid fill in the payee and amounts and then co-sign the checks. 

10 It is proper for the Treasurer to act as a routine auditor for the governing body.  This in no way limits the appointment of the Auditing Committee.  (See 12.070, opinion 10).

                                                                          DECISIONS

01 A Subordinate Lodge has supreme authority to determine how its funds shall be disbursed and may, at a subsequent meeting, rescind previous authority to disburse such funds (Grand Forum, Case No. 404, 1957). 
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Internal Controls

The Lodge Trustees are in charge of safeguarding the assets of the Lodge. It is important that the Trustees understand internal controls and how they can help you safeguard the assets of your Lodge. The following section includes a review of controls for club, as well as Lodge, operations. 

GENERAL: 


Each Lodge needs a system of internal controls to protect assets from waste, fraud, and theft and to ensure accurate and reliable accounting data. Some controls are mandated by Laws of the Order and By-Laws of the Lodge. Additional controls needed are determined by the volume of business, complexity of Lodge organization, and number of employees available. It is not feasible to provide one simple set of internal controls for all Lodges. Each Lodge should design its own system. The cost of controls should always be justified by benefits to be derived. The number of employees between which responsibilities can be divided will generally be a factor. 

The following controls should always be included: 

a. Procedures for using vouchers to authorize payment of bills against the Lodge, to include: 

- Voucher form to be used, as designed by the Lodge. 

- Who prepares the voucher and attaches it to the bill (normally the Secretary). 

- Who approves the voucher, invoice, or bill to verify receipt of material; to verify price billed against price quoted; to indicate committee approval, etc. Normally, the Secretary will prepare the voucher which is then approved by the Secretary and Exalted Ruler. Any Lodge may require that all vouchers / bills be approved by the Trustees to ensure compliance with the budget. After all prior approvals are obtained; the Secretary reads the bills at a regular session of the Lodge under the order of business, "Bills Against the Lodge." Subsequent to the Lodge meeting, the Secretary will present the bills to the Treasurer for payment (Reference Sec. 12.060 of the Statutes). 
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b. Procedures for authorizing payment of employees. A time clock, with individual time cards, is preferred for a large number of employees. Otherwise, a timesheet or book with the supervisor's signature of approval for each pay period should be used. Treasurer should ensure that pay rates for new hires and any pay changes are properly authorized, preferably by actual record in minutes of meetings of the supervising or managing body of the Club or other entity. 

c. Procedures for receipt of merchandise and supplies. Quality, weight, and count should be checked. Delivery men should not be permitted to place merchandise in the storeroom without careful check. It is appropriate to limit the number of individuals who are authorized to sign for deliveries. 

d. Treasurer should never be involved with inventory or receiving. 

e. A receipt book for the Lodge may be kept m the club room so that members may pay dues during hours Lodge office is closed. The money and name of member paying dues should be given to the Secretary promptly. Members should be encouraged to pay dues by check. 

f.
 Person originally receipting for cash should not be involved in depositing or recording receipts. 

g.    Secretary's receipts should be reconciled with Treasurer's receipts each month. Delay increases difficulty in identifying discrepancies... 

h. Bank statements should be obtained from the depository monthly. Statements for checking accounts should bear a closing date of last day of month wherever possible. All bank statements should be reconciled monthly and necessary corrections entered. 

i. Bank deposits should be made promptly, daily if possible. It is not unreasonable for Treasurer to designate another person to make deposits provided that the Treasurer receives deposit slips promptly. 

j. Cash kept in Lodge overnight should be stored in safes with combination locks that meet requirements of the casualty insurer.. 

k. Lodge assets should be covered by adequate casualty insurance and personnel who handle cash should be bonded. Sections 12.050 and 12.060 of the Statutes specify the minimum bond required for the Secretary and the Treasurer. Lodge should determine amount of bond to be carried for each person involved. 
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Controls Applicable to Club Operations

Consideration should be given to the following when establishing the internal controls for the bar, dining room, golf course, pool, and' similar Club-type operations: 

a. Good business practice requires that management pay close attention to the COST OF SALES RATIO for the bar and dining room. When ratios exceed the guidelines given below, management should review existing practices on over pouring, spillage, waste, pricing policies, purchasing functions, inventory control, etc. Improvements should be implemented and selling prices should be increased where necessary. It is just good common sense that the Club should make sufficient gross profit to support itself. 

- COST OF GOODS SOLD SHOULD NOT EXCEED 35 PERCENT OF SALES. Ratio determined by the formula: Cost of sales divided by sales = ratio. 

- EMPLOYEE EXPENSES SHOULD NOT EXCEED 35 PERCENT OF SALES. Ratio determined by the formula: Total salaries and wages + employee meals + payroll taxes and benefits divided by sales = ratio. 

- ENTERTAINMENT COSTS SHOULD NOT EXCEED 6 PERCENT OF SALES. Ratio determined by the formula: Total entertainment cost of bar and/or dining room (depending upon whether one or both receive benefit) divided by sales = ratio. 

It is emphasized that these ratios are maximums. Individual Lodges, depending upon volume of sales and other circumstances, may wish to establish their own goals at less than these maximums.

b. Use recording cash registers with sufficient flexibility to record all sales by product and other miscellaneous cash receipts. A numbered continuous tape should be locked within each cash register while it is in use. 

c. It is suggested that cash registers be equipped with additional tape to permit giving the customer 'a cash register receipt, together with his change, immediately upon being served. 

d. Dining room sales checks should be pre-numbered in sequential order and accounted for daily. Missing sales checks should be investigated by the supervisor. 

e. Separate cash drawers should be provided for each individual, handling cash receipts.

f. Access to the tape locked in the cash register should be limited to an individual, other than the bartender or cashier, who should count the cash, balance against tape totals, and prepare the daily summary of  receipts.

g. There should be an established policy for action to be taken on cash shortages / overages.
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The Overall Picture

Always remember that you, as a Trustee, hold much of the future of your Lodge, your State Association, and the Grand Lodge in your hands. For it is only through your careful work of TRUST in your Lodge that the great work of Elkdom can continue to flourish. If the Local Lodge does not succeed, then Elkdom does not succeed. You hold a vital part in that success. 

When the Officers, Exalted Ruler, and Trustees, as well as the members, treat this as an important business, success is guaranteed. If the finances and resources of the Local Lodge fail, then Elkdom fails. BUT, Elkdom will never fail if EACH of US stays diligent to the task before us. 

Your task may not always seem the most noble since you do not raise huge sums of money in Charitable or Project ways. But, your tireless work and trust will keep the Lodge in the black and encourage new members to join and see the good work that we do! 

Membership is the Key to Elkdom; but the Trustees hold the key to success in the local Lodge where it all starts. Become more familiar with the Elks and what it does. If you haven't been to an INDOCTRINATION meeting recently, attend one. Make yourself constantly more aware of what the Elks National Foundation, The National Service Commission, and the Wisconsin Elks Major Project do and what they are all about. As well as the Drug Awareness Program, the Hoop Shoot Program, and the National Scholarships (as well as all other programs).. This will encourage you to do a better job and keep your local Lodge vibrant. BE AWARE OF WHAT’S GOING ON IN ELKDOM! 
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. 

Footnote - Information in this handbook was obtained in part from the following: 

Statutes Annotated - Benevolent and Protective Order of Elks of the United States of America 

Auditing, Accounting, and Management Manual -BPOE 

Subordinate Lodge Auditing Committee Manual- BPOE 

Internal Revenue Publications and Manuals 

Department of Revenue, State of Wisconsin, Publications 

Practitioners Publishing Co., Ft. Worth, Texas 

HEARD AROUND THE LODGE 

A New Trustee - "They told me I wouldn't have to attend any meetings." 

A PER - "Now I can tell the ER what to do." 

A Seasoned Trustee - "Three more terms and I quit." or - "This isn't the way we used to do it." 

A Lady Trustee - "Please call me a TRUSTEESHE"

A Confused Trustee ~ "Is this house committee business or lodge business" 

A Confident Trustee - "No one can do anything without our approval."

A Retired Trustee - "When I was involved in it, things were different." 

A Group of Trustees Sitting Around and Visiting - "Well, let's call this meeting to a halt! Someone move we adjourn.”

The Chairman of the Trustees - "No one else wanted the job!" 
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